
xvn. n:RM

A. Th~ tenn of this Agreement shall be t'M) years. beginning September 1,
1996.

B. The Parties 3in:e that by no later than September 1. 1997, they shall
commence negotiations with rqard to the terms. conditions and prices of
local interconnection to be effective beginning September 1, 1998.

C. If. within 90 days of commencing the negotiation referred to in Section
XVlI.B above. the Parties are unable to satisfactorily negotiate new local
interconnection tenns, conditions and prices. either Party may petition the
state commission to establish appropriate local interconnection arrangements
pursuant to 47 U.S.C. 252. The Parties agree that. in such event. they shall
encourage the Commission to issue its order regarding the appropriate local
interconnection arrangements no later than July 1. 1998. The Parties further
agree that in the event the Commission does not issue its order prior to
July 1. 1998 or if the Parties continue beyond September l. 1998 to negotiate
the local interc.onnectiol1.amngements without Commission intervention. the
terms. conditions and prices ultimately.ordered by the Commission. or -:
negotiated by the Parties. will be effective retroactive to September 1. 1998.
Until the revised local interconnection arrangements become effective. the
Parties shall continue to exchange traffic pursuant to the terms and conditions
of this Agreement.

D. The Parties agree that (1) if the FCC or a state commission or other state or
local body having jurisdiction Ol,ler the subject matter of this Agr~ment tinds
that the terms of this Agreement are inconsistent in one or more material
respects with any of its or their respective decisions. rules or regulations
promulgated. or (2) if an FCC or state commission order or requirement has
the effect of preempting any term of this Agreement. then in the event of the
occurrence of (1) or (2) the Parties shall immediately commence good faith
negotiations to contorm this Agreement with any such decision. rule.
regulation or preemption. The revised agreement shall have an effective date
that coincides with the effective ~te of the original FCC or state commission
actio~ giving rise to such negotiations. 'The Parties agree that the rates. terms
and conditions of any new agreement shall not be applied retroactively to any
period prior to such effective date.

xvm. IMPLEM'E1'iATION OF AGREEi\-I'ENI

The Parties agree that within 30 days of the execution of this Agreement they will
adopt a schedule for the implementation of this Agreement. The schedule shall state
with specificity. ordering, testing, and full operational time frames. The
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implementation shall be attached to this Agreemc:nt as an addendum and specifically
incorponted herein by this ~ference.

XIX. UNIVERSAL SERYlCE

The Panies acknowledge that BeIlSouth will guarantee the provision of universal
service as the carrier-of-last-resort throughout its territory in Florida until January 1.
1998 without contribution from ACSI.

xx. fORCE MAJEURE

Neither Party shall be responsible for delays or failures in pertbnnance resulting from
acts or occurrences beyond the reasonable control of such Party. regardless of whether
such delays or failures in pertonnance we~ foreseen or tbreseeable as of the date of
this Agreement including. without limication: tire. explosion, power failure. acts of
God. v.ar, revolution. civil commotion, or acts of public enemies: any law. order.
regulation, ordinance or requirement of any govemment or legal body: or labor unrest,
including. without limica~on. stri~~s. slowdowns. picketing or boycotts: or delays
caused by the other Party or by other service or equipment vendors: or any other-:
circumstances beyond the Party's reasonable control. In such event the Party affected
shall, upon giving prompt notice to the other Party, be excused from such performance
on a day-today basis to the extent of such interference (and the other Party shall
like.vise be excused from performance of its obligations on a day-tbr-day basis to the
extent such Party's obligations relate to the performance so intertered with). The
affected Party shall use its best effortS to avoid or remove the cause of nonpertbrmance
and both Panies shall proceed to pertorm with dispatch once the causes are removed or
cease.

XXI. LIABTLTTY AND fNDEMi'1FTCATION

A. Liability Cap.

1. With respect to any claim or suit. whether based in contract. tort or any other
theory of legal liability. by ACSI, .any ACSI customer or by any other person
or en~ty, for damages associated with any of the services provided by
~llSouth pursuant to or in connection with this Agreement. including but not
limited to the installation. provision, preemption. termination. maintenance.
repair or restoration of service. and subject to the provisions of the remainder
of this Article. BeIlSouth's liability shall be limited to an amount equal to the
proportionate charge for the service provided pursuant to this Agreement for
the period during which the service was affected. Notwithstanding the
toregoing. claims tor damages by ACSI. any ACSI customer or any other
person or entity resultina from the aross ne21iaence or willful misconduct ofo 00.
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UUPLICATE

BELLSoUTH TELECOMMUNICATIONS, INC.

Defendant

.AMERICAN COMMUNlCATIONS SERVICES, INC.

Complainant
File No. E-97-09

)
)
)
)
)
)
)
)
)

Before the c.
FEDERAL COl\tMUNICATIONS COMMBSlfii(;E/VED

Washington, D.C. 20554

[MAR'4 199/

~~l1N1a4noNS
- ._- ~ .~~.OF~~~MJSS/ON

..... .......... 'l/..;l....

v.

In the Matter of

JOINT STATEMENT OF
STIPULATED AND DISPUTED FACTS AND LEGAL ISSUES

American Communications Services, Inc. (" ACSI"), and BellSouth Telecommunications.

Inc. (" BellSouth"), by their undersigned attorneys, hereby file this Joint Statement of Stipulated

and Disputed Facts and Legal Issues with the Federal Communications Commission

(" Commission").

I. LEGAL ISSUES

1. Whether BellSouth's behavior constituted a failure to negotiate in good faith as

required by Section 251(c)(l) of the Communications Act of 1934, as amended (the "Act"), 47

V.S.c. § 25l(c)(l).

2. Whether BellSouth's behavior constituted a failure to provide interconnection as

mandated by Section 251(c)(2) of the Act, 47 V.S.c. § 251(c)(2).

3. Whether BellSouth's behavior constituted a failure to provide access to unbundled

network elements on a nondiscriminatory basis and pursuant to rates, terms and conditions that are
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just, reasonable and nondiscriminatory in accordance with its Interconnection Agreement with

ACSI (the "Interconnection Agreement") and Section 251(c)(3), 47 U.S.C. § 251(c)(3).

4. Whether the Commission has jurisdiction to address the merits of ACSI's Formal

Complaint or whether Sections 2(b) and 221(b) of the Act deprive the Commission of jurisdiction.

5. Whether the pendency of ACSI's complaint against BellSouth before the Georgia

Public Service Commission bars ACSI from asserting a claim before the Commission pursuant to

Section 208 of the Act.

6. Whether ACSI established a prima facie case that BellSouth failed to negotiate in

good faith as required by Section 251(c)(l) of the Act, 47 U.S.C. § 251(c)(l).

7. Whether the provision of unbundled local loops as provided to ACSI under the

Interconnection Agreement is "interconnection" subject to the requirements of Section 251 (c)(2) of

the Act, 47 U.S.C. § 251(c)(2).

8. Whether BellSouth was obligated under the Interconnection Agreement, including

Section XVIII, to provide unbundled loops to ACSI at the time ACSI submitted its first orders in

November 1996.

9. Whether BellSouth's fulfillment of ACSI orders prior to January 6, 1997 violated

the Act and/or the Interconnection Agreement.

10. Whether ACSI was obligated under the Act or the Interconnection Agreement to

give BellSouth advance notice of its intention to order loops from BellSouth or to engage in joint

testing prior to submitting orders.

11. Whether, by virtue of having processed the orders ACSI submitted to it in

November 1996, BellSouth is estopped from arguing that it had not agreed to an implementation
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schedule meeting the requirements of Section XVIII or that joint testing was a prerequisite to its

obligation to provide interconnection and unbundled loops to ACSI.

12. If ACSI directly and foreseeably contributed to the disruption in service to its

customers, whether ACSI's actions preclude it from obtaining relief for BellSouth's behavior.

13. If ACSI failed to act in good faith to correct the problems it encountered in

submitting loop orders to BellSouth, whether ACSI's actions preclude it from obtaining relief for

BellSouth's behavior.

14. Whether the provision of unbundled loops by BellSouth to ACSI in Columbus,

Georgia, pursuant to the Interconnection Agreement constitutes the provision of facilities for or in

connection with intrastate communication service for purposes of Section 2(b)(1) of the Act.

15. Whether the provision of unbundled loops by BellSouth to ACSI in Columbus,

Georgia, pursuant to the Interconnection Agreement constitutes the provision of facilities for or in

connection with telephone exchange service subject to regulation by the Georgia Public Service

Commission for purposes of Section 221 (b)(1) of the Act.
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II. GENERAL SmULATIONS

The Parties agree and stipulate to the following legal conclusions for purposes of this

proceeding only:

1. The Commission has jurisdiction pursuant to Section 208(a) of the Act, 47 U. S. C.

§ 208(a), over Formal Complaints concerning violations of Section 251 and 252 of the Act, 47

U.S.C. §§ 251, 252.

2. In Columbus, Georgia, BellSouth is an incumbent LEC ("ILEC") and ACSI is a

telecommunications carrier, as those terms are used in Section 251 of the Act, 47 U. S. C. § 251.

3. Section 251(c)(l) of the Act, 47 U.S.C. § 25l(c)(l), imposes upon ILECs,

including BellSouth, the duty to negotiate agreements for interconnection and unbundled network

elements in good faith with other telecommunications carriers.

4. Section 25l(c)(2) of the Act, 47 U.S.C. § 251(c)(2), requires ILECs, including

BellSouth, to provide, for the facilities and equipment of any requesting telecommunications

carrier, interconnection with its network" for the transmission and routing of telephone exchange

service and exchange access . . . that is at least equal in quality to that provided by the local

exchange carrier to itself."

5. Section 251(c)(2)(D) of the Act, 47 U.S.C. § 251(c)(2(D), requires ILECs,

including BellSouth, to provide such interconnection to other carriers "on rates, terms, and

conditions that are just, reasonable, and nondiscriminatory and in accordance with the terms and

conditions of [an interconnection] agreement" approved under Section 252 of the Act.

6. Section 251(c)(3) of the Act, 47 U.S.c. § 251(c)(3), requires BellSouth to "provide

to any requesting telecommunications carrier for the provision of telecommunications service,

nondiscriminatory access to network elements on an unbundled basis ... on rates, terms, and
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conditions that are just, reasonable, and nondiscriminatory in accordance with the terms of the

[interconnection] agreement" approved under Section 252 of the Act and the requirements of

Sections 251 and 252.

7. Section 2(b)(1) of the Act, 47 U.S.C. § 152(b)(l), provides that "nothing in this Act

shall be construed to apply or to give the Commission jurisdiction with respect to (1) charges,

classifications, practices, services, facilities, or regulations for or in connection with intrastate

communication service by wire or radio of any carrier . . .. "

8. Section 221(b) of the Act, 47 U.S.C. § 221(b), provides that "nothing in this Act

shall be construed to apply, or to give the Commission jurisdiction, with respect to charges,

classifications, practices, services, facilities, or regulations for or in connection with ... telephone

exchange service, ... even though a portion of such exchange service constitutes interstate or

foreign communication, in any case where such matters are subject to regulation by a state

commission or by local governmental authority. "

9. The provision of unbundled loops by BellSouth to ACSI pursuant to the

Interconnection Agreement executed on July 25, 1996 ("Interconnection Agreement") constitutes

the provision of unbundled network elements for purposes of Section 251(c)(3).
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ill. STIPULATED FACTS

The Parties agree and stipulate that for purposes of this proceeding only, and for no other

purpose. the following facts are not in dispute in this proceeding and will be taken to be true:

1. ACSI. through its local exchange operating subsidiaries. is a competitive local

exchange carrier ("CLEC") authorized to provide dedicated local exchange service in 14 states and

switched local exchange service in 11 states.

2. ACSI is certified to operate as a CLEC in eight states in the BellSouth region.

3. ACSI is one of the earliest providers of competitive switched service in a number of

states. and has requested more unbundled loops from BellSouth in Georgia than any other CLEe.

4. ACSI operates a total of 21 fiber optic networks throughout the Southern and

Southwestern United States and has 36 such networks under construction.

S. ACSrs first operational fiber optic network providing switched local exchange

services is located in Columbus, Georgia. a location within BeliSouth's local exchange operating

territory .

6. BeliSouth is a Bell Operating Company ("BOC") as defined in 47 U.S.C. § 153(35)

and a wholly-owned subsidiary of BellSouth Corporation. a regional Bell holding company.

7. BeliSouth provides switched local exchange and other telecommunications services

in Alabama, Florida, Georgia. Kentucky, Louisiana, Mississippi. North Carolina, South Carolina

and Tennessee.

8. With respect to numerous markets in Alabama. Florida, Georgia, Kentucky,

Louisiana. Mississippi. North Carolina, South Carolina and Tennessee, BeliSouth is an incumbent

local exchange carrier as defined in 47 U.S.C. § 251 (h). BellSouth is an incumbent local

exchange carrier in Columbus, Georgia.
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9. On July 25, 1996, ACSI and BellSouth entered into an Interconnection Agreement

which sets forth the terms and conditions for BellSouth's provision of interconnection, unbundled

network elements, and local traffic exchange services, and expressly acknowledged that certain

pricing issues would be submitted for arbitration before the state PUCs.

10. In August 1996, ACSI filed petitions for arbitration with several state commissions

in the BellSouth region, requesting those commissions to resolve certain unbundling and pricing

issues.

11. Prior to the conclusion of these arbitrations, ACSI and BellSouth reached an agreed-

upon settlement of these pricing issues.

12. On October 17, 1996, ACSI and BeliSouth signed an Amendment ("Amendment")

to the Interconnection Agreement, which negotiated a resolution to all of the outstanding issues

raised in the arbitrations.

13. The Interconnection Agreement between ACSI and BellSouth, including the

Amendment, has been approved by the Georgia Public Service Commission and other commissions

in BellSouth states pursuant to Section 252(e)(l) of the Act, 47 U.S.c. § 252(e)(l).

14. The Interconnection Agreement addresses in detail BellSouth's obligation to provide

unbundled loops (Section IV), including Order Processing (Section IV.C.), Conversion of

Exchange Service to Network Elements (Section IV.D.), and Service Quality (Section IY.E.). The

Agreement also contains Sections entitled "Local Traffic Interconnection Arrangements" (Section

V) and "Local Traffic Exchange" (Section VI).

15. The Interconnection Agreement requires, inter alia, that:
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(a) with respect to order processing, Section IV.C.2 of the Interconnection Agreement

provides, in relevant part, ·Order processing for unbundled loops shall be mechanized, in a form

substantially similar to that currently used for the ordering of special access services. •

(b) with respect to the conversion of exchange service to network elements, Section

IV.D.l of the Interconnection Agreement provides, "Installation intervals must be established to

ensure that service can be established via unbundled loops in an equivalent timeframe as BellSouth

provides services to its own customers, as measured from the date upon which BellSouth receives

the order to the date of customer delivery. •

(c) with respect to the conversion of exchange service to network elements, Section

IV.D.2 of the Interconnection Agreement provides, "On each unbundled network element order in

a wire center, ACSI and BellSouth will agree on a cutover time at least 48 hours before that

cutover time. The cutover time will be defined as a 3D-minute window within which both the

ACSI and BellSouth personnel will make telephone contact to complete the cutover. "

(d) with respect to the conversion of exchange service to network elements, Section

IV.D.3 of the Interconnection Agreement provides, "Within the appointed 30-minute cutover time,

the ACSI contact will call the BellSouth contact designated to perform cross-connection work and

when the BellSouth contact is reached in that interval, such work will be promptly performed."

(e) with respect to the conversion of exchange service to network elements, Section

rV.D.6 of the Interconnection Agreement provides, "The standard time expected from

disconnection of a live Exchange Service to the connection of the unbundled element to the ACSI

collocation arrangement is 5 minutes. If BellSouth causes an Exchange Service to be out of

service due solely to its failure for more than 15 minutes, BellSouth will waive the non-recurring

charge for that unbundled element. "
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(f) with respect to the conversion of exchange service to network elements, Section

IV. D.7 of the Interconnection Agreement provides, "If unusual or unexpected circumstances

prolong or extend the time required to accomplish the coordinated cut-over, the Party responsible

for such circumstances is responsible for the reasonable labor charges of the other Party. Delays

caused by the customer are the responsibility of ACSl."

(g) with respect to the conversion of exchange service to network elements, Section

IV.D.8 of the Interconnection Agreement provides, "If ACSI has ordered Service Provider

Number Portability (SPNP) as part of an unbundled loop installation, BellSouth will coordinate

implementation of SPNP with the loop installation. "

16. Section XVIII of the Interconnection Agreement, entitled "Implementation of

Agreement, " provides, "The Parties agree that within 30 days of the execution of this Agreement

they will adopt a schedule for the implementation of this Agreement. The schedule shall state with

specificity, ordering, testing, and full operational time frames. The implementation shall be

attached to this Agreement as an addendum and specifically incorporated herein by this reference."

17. As of November 1996, no written implementation schedule was executed as an

addendum to the Interconnection Agreement.

18. Since the events of November 27, 1996, ACSI and BellSouth have engaged in

discussions for the purpose of resolving their differences over the handling of ACSI's orders. The

Parties participated in several conference calls and exchanged written correspondence, including

the correspondence attached as Exhibits D, E, F, and G to the Complaint.

19. Each day beyond the due date that an unbundled loop order is not fulfilled causes

ACSI to lose revenue it would receive if it were the customer's provider of local exchange service

and produces revenue for BellSouth that it would not receive if ACSI's order had been fulfilled.
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20. ACSI flIed an action based upon the transactions alleged herein under state and

federal law stating similar causes of action before the Georgia Public Service Commission on

December 23. 1996. The Georgia PSC has jurisdiction to hear the claims ACSI raised in that

complaint.

21. The Georgia Public Service Commission complaint does not request an award for

damages.

22. No other suits have been flIed before any other governmental agency or court

stating the same or similar causes of action.

23. On January 23, 1997, the Georgia Public Service Commission issued an order in

Docket No. 7212-U holding the ACSI complaint in abeyance for 60 days. ACSI filed a petition

for reconsideration of this order.
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IV. DlSPtrrED FACTS

The Parties have agreed to defer issues relating to the nature and amount of ACSI's

damages, if any, until after a determination of BellSouth's liability. If BellSouth is found liable,

ACSI has reserved its right to file a supplemental complaint to specify the amount of its damages

and BeliSouth has reserved its right to fJ.le a supplemental answer. For purposes of the present

phase of the proceeding only, the Parties assume that, if BeliSouth is responsible in this proceeding

for violations of the Interconnection Agreement or the Act, such actions caused damage to ACSI.

The Parties have not reached agreement on the following disputed facts, which mayor may

not be relevant to this proceeding: 1

1. Whether BeliSouth has implemented adequate procedures to ensure that ACSI

customers do not experience severe service disruptions.

2. Whether the problems ACSI has encountered with BeliSouth are systemic, and

whether BellSouth has modified its procedures to prevent such problems from occurring in the

future.

3. The facts and circumstances relevant to ACSI's submission of unbundled loop

orders and BellSouth's response thereto.

4. Whether BeliSouth failed to coordinate the cutovers on ACSI's first three orders for

unbundled loops with the implementation of SPNP on those lines, and therefore caused further

delay and disruption to ACSI's new customers.

5. As of January 6, 1997, the number of orders (1) received by ACSI, (2) submitted to

BellSouth, and (3) implemented by BeliSouth.

l The inclusion of a disputed fact herein does not necessarily mean that the Parties agree
resolution of the dispute is relevant to the disposition of the proceeding. Each Party reserves
all rights, including its right to object to discovery related to these facts .
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6. Whether on or around December 4, 1996, ACSI informed BellSouth to immediately

place all orders on hold until these order processing and cutover problems could be resolved.

7. Whether, after ACSI's request, BellSouth disconnected three customers with

pending ACSI orders.

8. Whether in February 1997 three additional customers of ACSI's had their service

disconnected by BellSouth without warning or explanation. Whether two of those customers now

receive local exchange service from BellSouth.

9. Whether the problems ACSI has encountered with BellSouth are the result of an

unwillingness by BellSouth to comply with its obligations under the Interconnection Agreement it

reached with ACSI and under the 1996 Act.

10. Whether on December 4, 1996, Bellsouth Executive Vice President Ann Andrews

told ACSI that BellSouth would not provide provisioning functions similar to special access

ordering procedures because BellSouth did not provide those functions to end users and whether

these statements were contrary to the Interconnection Agreement.

11. Whether, in subsequent conversations with ACSI, other BeliSouth employees

informed ACSI that they agree the Interconnection Agreement requires BellSouth to provide to

ACSI order processing for unbundled loops using mechanized systems similar to those used for

special access order processing.

12. Whether BellSouth's current processes have the tested capability of provisioning

unbundled loops to ACSI and other CLEC in commercially feasible volumes projected by ACSI

and other CLECs.
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13. Whether, at the time BellSouth negotiated and executed its Interconnection

Agreement with ACSI, it knew that it could not provision unbundled loops with ACSI in

compliance with the negotiated terms and conditions of the Interconnection Agreement.

14. Whether, at the time BellSouth entered into the Interconnection Agreement, it knew

that it had not developed or tested its ability to process orders for unbundled loops in the

installation time periods established in the Interconnection Agreement.

15. Whether BellSouth explicitly or implicitly represented during the negotiations that it

could provide interconnection and unbundled loops and, if so, whether ACSI negotiated the

Interconnection Agreement in good faith reliance upon BellSouth's representations of the terms and

conditions under which it would provision unbundled loops.

16. Whether an implementation schedule was agreed upon by ACSI and BellSouth, and

what the terms of such implementation schedule, if any. are.

17. Whether ACSI's orders for unbundled loops were consistent with an implementation

schedule developed pursuant to Section XVIII of the Interconnection Agreement.

18. Whether ACSI had requested any testing of unbundled loop cutovers, and if so, the

results and adequacy of such tests.

19. Whether BellSouth had requested any testing of unbundled loop cutovers or the

procedures to be used for the ordering of unbundled local loops.

20. Whether ACSI submitted test orders for unbundled loop cutovers to BellSouth, and,

if so, on what dates and with which PONs and whether such test orders were successfully

completed and when.

21. Whether BellSouth requested joint testing of RCF in connection with provisioning of

SPNP for customer line cutovers and whether ACSI agreed to any request, if made by BellSouth.
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22. Whether ACSI gave BellSouth advance notice of its intention to order loops.

23. If successful test orders were not placed, whether the Interconnection Agreement

obligated BellSouth to provide unbundled loops or cutover BellSouth customers' loops to ACSI

prior to testing.

24. If successful test orders were not placed, whether ACSI knew or should have known

that a period of testing was essential for the operational provision of unbundled loops and the

cutover of customer loops from BellSouth to ACSI.

25. If successful test orders were not placed, whether ACSI knew or should have known

that ordering loops prior to the testing and refinement of ordering procedures, and technical

provisioning procedures was likely to reveal weaknesses in such procedures and could result in

impaired utility of the unbundled loops involved and concomitant disruption to customers relying

on such loops.

26. If successful test orders were not placed, whether joint testing between ACSI and

BellSouth prior to ACSI's placement of orders for unbundled loops would have minimized the

likelihood of disruptions.

27. Whether ACSI ordered the cutover of customer loops from BellSouth to ACSI

during business hours, and whether the switches in which SPNP was being implemented were

likely to be busy at those times.

28. Whether ACSI acted reasonably and prudently under the circumstances in which it

ordered the cutover of customer loops in late November 1996.

29. What the nature and duration were of any outages and disruptions to any ACSI

customer whose unbundled loops were cut over in late November 1996 or at any time thereafter.
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30. Whether the outages and disruptions to ACSI customers whose unbundled loops

were cut over in late November 1996 were due in whole or in part to the actions and practices of

ACSI.

31. Whether ACSl's alleged decision to order unbundled loops in November 1996 and

to begin provision of service as a CLEC prior to the end of 1996, without any joint testing, was in

any way related to the negotiation of preliminary agreements between ACSI and MCI, announced

in January 1996, pursuant to which ACSI will become MCl's preferred provider of CLEC service

for resale.

32. Whether ACSI's alleged decision to file complaints with both the Georgia Public

Service Commission and the FCC, despite the fact that the service disruptions that occurred in late

November 1996 allegedly had been resolved and the Parties were engaged in ongoing attempts to

resolve unbundled loop cutover issues more generally, was related to high-level management

changes at ACSI during December 1996 and January 1997.

33. Whether ACSl's alleged decision to file complaints with both the Georgia Public

Service Commission and the FCC. despite the fact that the service disruptions that occurred in late

November 1996 allegedly had been resolved and the Parties were engaged in ongoing attempts to

resolve unbundled loops cutover issues more generally. was otherwise undertaken for any purpose

other than good-faith resolution of the disputes stated in the Complaint.
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DATED: March 14, 1997

1111 DC01/MACHMA/362j9.44

Respectfully submitted,

AMERICAN COMMUNICATIONS

SER.VICES, INC.

BY:<:SlA. j 1_
BradE.Mu~
Steven A. Augustino
Marieann Z. Machida
KELLEY DRYE & WARREN LLP
1200 Nineteenth Street, N.W.,
Suite 500
Washington, D.C. 20036
202-955-9600

Its Attorneys

BELLSoUfH TELECOMMUNICATIONS, INc.

By:,~(V!-=;chJ-=.l-~~~·~!-=--54_~_
L. Andrew Tollin
Michael Deuel Sullivan
WILKINSON, BARKER, KNAUER & QUINN
1735 New York Avenue, N.W.
Suite 600
Washington, D.C. 20006-5289
(202) 783-4141

Its Attorneys
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CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing JOINT
STATEMENT OF STIPULATED AND DISPUTED FACfS AND LEGAL ISSUES to be
delivered on this 14th day of March, 1997 by hand delivery or by overnight delivery service,
on the following persons:

John B. Muleta
Chief, Enforcement Division
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W., Room 6008
Washington, D.C. 20554

Kurt A. Schroeder, Chief
Formal Complaints & Investigations Br.
Enforcement Division
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W., Room 6010
Washington, D.C. 20554

Gerald Chakerian, Esq.
Enforcement Division
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W., Room 631O-C
Washington, D.C. 20554

R. Douglas Lackey
Michael A. Tanner
BellSouth Telecommunications, Inc.
675 West Peachtree Street, N.E.
Suite 4300
Atlanta, GA 30375

L. Andrew Andrew Tollin
Michael Deuel Sullivan
Wilkinson, Barker, Knauer & Quinn
1735 New York Avenue, N.W., Suite 600
Washington, D.C. 20006-5289
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John B. Adams, Esq.
Enforcement Division
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W., Room 6114
Washington, D.C. 20554

William B. Barfield
Jim O. Llewellyn
BellSouth Telecommunications, Inc.
1155 Peachtree Street, N.E.
Suite 1800
Atlanta, GA 30309-2641

David G. Frolio
BellSouth Telecommunications, Inc.
1133 21st Street, N.W.
Washington, D.C. 20036
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Before the
FEDERAL COMMUNICATIONS COrvtMISSION

Washington, D C. 20554

In the Matter of

AMERICAN COMMUNICATIONS
SERVICES, INC.,

Complainant,

v.

BELLSOUTH TELECOMMUNICATIONS,
INC.,

Defendant.

)
)
)
)
)
)
)
)
)
)
)

File No E-97-09

RESPONSES AND OBJECTIONS TO ACSI'S FIRST SET OF INTERROGATORIES

BellSouth Telecommunications, Inc., ("BellSouth") hereby submits the following Responses

and Objections to ACSI 's First Set ofInterrogatories to Bef/South TelecommunicatIOns, Inc.

GENERAL OBJECTIONS

BellSouth objects to ACSI's Interrogatories to the extent they would require the

disclosure of information subject to the attorney-client privilege or work-product doctrine

Accordingly, BellSouth does not disclose any information subject to the aforementioned protections

2. BellSouth objects to ACSI Instruction Number 5 which states that BellSouth should

"furnish all information and responsive documents in the possession of BellSouth or in the

possession of any director, officer, employee, agent, representative, or attorney of BellSouth" To

the extent this instruction requires the production of documents, it is an inappropriate use of

interrogatories. ACSI had the opportunity to submit ten document production requests to BellSouth

and may not use interrogatories to request the additional production of documents. To the extent



this instruction requires the disclosure of information subject to the anorney-c1ient privilege or

work-product doctrine, BellSouth incorporates its first objection.

ACSI-l:

RESPONSES

Identify each activity that must be performed by BeliSouth and, if applicable.

the name and function of the BeUSouth system used to perform the action, in order to receive.

process, and install an order submitted by ACSI for an unbundled local loop.

Response:

ORDERING:

When BellSouth receives a Local Service Request (LSR) order at its Local Carrier Service

Center (LCSC) via a facsimile message, the service representative will verify that the proper

ordering information is contained on the LSR and will then input the order into the Exchange Access

Control and Tracking (EXAC~) system. If the alternative local exchange company (ALEC)

submits the order in electronic format through the EXACT system, the BellSouth service

representative will review the LSR for accuracy prior to releasing the order to other BellSouth

systems.

Once the information has been verified by the BellSouth servIce representative, the

representative will release the LSR to the Service Order Communications System (SOCS) This

system creates a service order from the information contained on the LSR. SOCS will then pass the

order to Service Order Analysis and Control (SOAC). SOAC then routes the service orders to the

appropriate provisioning and installation systems
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PROVISIONING:

The Loop Facility Assignment and Control System (LFACS) is the initial system to receive

the service order. LFACS's function is to keep an inventory of available loops in a given cross

section of the BellSouth facility pool. LFACS will attempt to locate cable pairs (from the Main

Distribution Frame in the central office to the customer premises) that are compatible with the loop

requested on the LSR. If no facilities are available, the order will "fall-out" of the mechanized

process. If facilities are available and the loop assignment is made, LFACS will then route the

service order back to SOAC. Since the loop in these cases is LFACS-administered, SOAC would

next route the order to Computer Systems For Main Frame Operation (COSMOS), which would

assign a local loop to a tie pair cross-connect. COSMOS returns the order to SOAC.

SOAC next routes the order to the Network Services Database and to the TIRKSI). System

for design and issuance of the Work Order Records and Details (WORD) document. l This is done

in order to provide the loop make-up or Design Layout Record (DLR) to the ALEC placing the

order. The WORD is passed by TIRKS to the Work Force Administration (WFA) and the Network

Services Data Base (NSDB) The NSDB matches/merges the SOAC order image with the WORD

document from TIRKS to fonn a line record. The NSDB line record is used by WFA for dispatching

and field work activities.

INSTALLATION:

WFA dispatches the order to field personnel, and the work is perfonned from the design

infonnation pulled from WFA If there is a coordinated disconnect order, which is worked from the

COSMOS frame order, a WFA hand-off is issued for manual correlation of the field activities with

TIRKS is a registered trademark ofBell Communications Research, Inc.

3


